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‘February 20, 1951
0p * ND . 51‘55

"Pr. I P. Ward

Director of Pubiic Heaith
Arizona State Department of Health
Phoenix, Arizona _ :

- Dear Dr. Ward:

- In answer t6 your letter of February 9, wherein you
request the opinion of this office on the question, "Just
how -far can the State Department of Health go in correcting
unsanitary conditions in jabor camps?”, please be informed
as follovs. ‘ . P oo - »

.. __The powers of the State Department of Pubiic Health
to promulgate rules and regulations dealing with unsanitary

oonditions are set forth in Section 68-112 ACA 1939, as

amended in 1941. This section reads:

~ "Rules and remulations.-- (a) The
- . board shaii %ave povwer to adopt,
~ promuleate, repeal, and amend rules
. and regulations consistent with law
- to: 1. define and contro) communicable
. diseases; 2. prevent and control
. _public health nuisances; 3. regulate -
.. sanitation and sanitary practices
- 4n the interests of publie health;
&, cooperate with 10cal boards of |
health and health officers; 5, protect
., &nd promote the public health and pre-
vent disabllity and mortaiity; 6,
. 4solate any person affected with and
© prevent the gpread of any contagious
or infectious disease; 7. govern the
transportation of dead boedies; 8.
establish quarantine; and, 9, carry
out the purposes of this act,"
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Under the provisions of this scction we belleve the Department
eould make any rules and regulations required to control un-
- sanitary conditions in labor camps. ' -

~ The State Board of Health could not arbitrarily declare
2)1 labor camps to be public nuisances, under the ruling in
the case of Globe School District #1 v. Board of Health, 20
Ariz. 208, Tn this connéction you could make rules &and
regulations which would prevent a labor camp fronm being a
public nuilsance, Fopr example, you could make rules and
regulations which would prohibit unsanitary disposal of
garbage, pollution of the water supply, unsanitary wash-
rooms, ete, In other words, the power to make rules and
regulations under this ceetion is sufficiently broad to
¢over unsanitary conditlons in the labor camps, and while
the power to make such regulations is not unlimited, in the
absence of showing en abuse of guthority or discretion the
rules and regulations would be valid, : '

©. .. While this is the only section specifically authorizing
the State Departuent of Health to make rules and regulations
there are other pertinent provisions authorizing city and
county departments of health to make rules and regulations
and to deal with the problem herein discussed, &nd under the
provisions of Section 68-112, supra, as amended, the State
Department of Health, through cooperaticn with ihe city and
county departments c¢ould proceed under such sections. . One
manner in which to handle this probilem would be under:the
provisions:of Section 68-206, as amended, which states:

fMaintaining unsanitary premises--
- Penailty.-- Any person who mainteins
- In an unsanitary condition, eny-.
‘prenlses located without the corporate
- 1dmits of any city or town, and who
'refuses © or falls to place the same
.idn & sanitary conditicn within three
{3) days after being ordered to do so
by the county superintendent of health,
~ the county sanitary officer, or any
- eounty peace officer acting ;under the
- direction and authority of the county
superintendent of health, or thereafter
refuses or fails to maintaln such
- premises in a sanitary condition, 1is
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- gullty of a misdemeanor, and upon

- -eonviction shall be punished by a

* £ine of not 1ess than twenty-five
. {$25.00) nor more than one hundred
dollars ($100), imprisonment in the

- eounty Jail not less than ten (10)
gqghygre than thirty (30) days, or
PoOTh, . . -

- This section gives the county superintendent of health ampile
- @uthority to deal with unsanitary conditions in labor camps
and provides the penalty for failling to carry out the guper-
intendent's oprders., '

Scotion 68-205 ACA 1939 provides:

*Sanitary repulations--Vioilations--
‘Fenal% ~-NotIce.~~ Each city or
' o county board of health, within its
o S Jurdsdietion, shall examine into
L | : © - &1) nulsances, sources of filth and
- cauges of sickness and make regula-
1 - tions regarding the same as are
. ' o © necessary for the publie heailth and
- safety of the inhabitants. A person
. violating any published oxrder or
regulation, made by a board of health,
shall be gullty of a misdemeanor and
punished by & fine of not exceeding
one hundred dollars ($100), or by
-dmprisonnent not exceeding thirty
- {30) days, or both, Notice shall be
- given of all peneral orders and -
regulations made by them, by publish-
ing the same in some newspaper, if
there be one published within the
- Jurisdiction of such beard; if none,
_ then by posting such orders and .
- regulations in five (5) public places
therein, wiilch shall be lezal notice
- to 811 persons,” S

Any rules and regulations made under this section fop
the purpose of - abating any nulsance should be made in
\ eonformity with Seoction 68-301 ACA 1939, which offers anothep
’ : method to handle the problem. This section provides:
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. ‘"Abatement of nuisance,--Whenever
-any nuicance, souvrce of filth or
¢ause of siclmese is found on

- private property, the county or . =
. ¢4ty board of health chaill order
the ¢vner or occupant, &t his own
expense, to remove it within twenty-
four (25) hours. Such order may
~ be.given to the owner or occupant
.- personally, or left at his usual
o o place of abode. IXIf the owner or
ae ciooegupant falls to comply with the
Lo verder, the board shall cause such
: -..pulsance, source of £ilth or cause’
~ ©of sickness to be removed, and the
~—expenses thercof shall be paid by
~such owner or occupant, or by such
other person who caused the same,"

In this connection we vefer you to an opinion (No, 50-339) of
- ¥his office ¥o Harry S. Jordan, daved September 18, 1950,

-~ In-eonclusion, 1t 1s our opinion that under the provisions
Oof the sections quoted, the State Department of Pubiic Health
has sufficient authority to deal with unsanitary conditions

dn labor camps. Just how far the State Depariment may go 1s
difficult to say, &nd we feel 1t would be much easier to answer
speciflc questions as the occasion arises. - o

“-t,g;'f;ve§j ffﬁiy-ioﬁ§s, |

v Tt ot Attorney General

XENT A. BLAKE o
_Asaiatant Attqrney Genera)
KAB:»¢ R R
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